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(7) Any point-source discharge of
water from underground workings to
surface waters which does not meet the
effluent limitations of § 817.42 shall be
passed through a siltation structure
before leaving the permit area.

(c) Sedimentation ponds. (1) Sedi-
mentation ponds, when used, shall—

(i) Be used individually or in series;
(ii) Be located as near as possible to

the distrubed area and out of perennial
streams unless approved by the regu-
latory authority; and

(iii) Be designed, constructed, and
maintained to—

(A) Provide adequate sediment stor-
age volume;

(B) Provide adequate detention time
to allow the effluent from the ponds to
meet State and Federal effluent limita-
tions;

(C) Contain or treat the 10-year, 24-
hour precipitation event (‘‘design
event’’) unless a lesser design event is
approved by the regulatory authority
based on terrain, climate, other site-
specific conditions and on a demonstra-
tion by the operator that the effluent
limitations of § 817.42 will be met;

(D) Provide a nonclogging dewatering
device adequate to maintain the deten-
tion time required under paragraph
(c)(1)(iii)(B) of this section;

(E) Minimize, to the extent possible,
short circuiting;

(F) Provide periodic sediment re-
moval sufficient to maintain adequate
volume for the design event;

(G) Ensure against excessive settle-
ment;

(H) Be free of sod, large roots, frozen
soil, and acid- or toxic-forming coal-
processing waste; and

(I) Be compacted properly.
(2) Spillways. A sedimentation pond

shall include either a combination of
principal and emergency spillways or
single spillway configured as specified
in § 817.49(a)(9).

(d) Other treatment facilities. (1) Other
treatment facilities shall be designed
to treat the 10-year, 24-hour precipita-
tion even unless a lesser design event is
approved by the regulatory authority
based on terrain, climate, other site-
specific conditions and a demonstra-
tion by the operator that the effluent
limitations of § 817.42 will met.

(2) Other treatment facilities shall be
designed in accordance with the appli-
cable requirements of paragraph (c) of
this section.

(e) Exemptions. Exemptions to the re-
quirements of this section may be
granted if—

(1) The disturbed drainage area with-
in the total disturbed area is small;
and

(2) The operator demonstrates that
siltation structures and alternate sedi-
ment control measures are not nec-
essary for drainage from the disturbed
drainage areas to meet the effluent
limitations under § 817.42 and the appli-
cable State and Federal water quality
standards for the receiving waters.

[48 FR 44051, Sept. 26, 1983, as amended at 53
FR 43607, Oct. 27, 1988; 59 FR 53030, Oct. 20,
1994]

EFFECTIVE DATE NOTE: At 51 FR 41962, Nov.
20, 1986, paragraph (b)(2) of § 817.46 was sus-
pended, effective Dec. 22, 1986.

§ 817.47 Hydrologic balance: Discharge
structures.

Discharge from sedimentation ponds,
permanent and temporary impound-
ments, coal processing waste dams and
embankments, and diversions shall be
controlled, by energy dissipators,
riprap channels, and other devices,
where necessary, to reduce erosion, to
prevent deepening or enlargement of
stream channels, and to minimize dis-
turbance of the hydrologic balance.
Discharge structures shall be designed
according to standard engineering de-
sign procedures.

§ 817.49 Impoundments.

(a) General requirements. The require-
ments of this paragraph apply to both
temporary and permanent impound-
ments.

(1) Impoundments meeting the Class
B or C criteria for dams in the U.S. De-
partment of Agriculture, Soil Con-
servation Service Technical Release
No. 60 (210–VI–TR60, Oct. 1985), ‘‘Earth
Dams and Reservoirs,’’ shall comply
with the, ‘‘Minimum Emergency Spill-
way Hydrologic Criteria,’’ table in TR–
60 and the requirements of this section.
The technical release is hereby incor-
porated by reference. This incorpora-
tion by reference was approved by the
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